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O R D E R 

 
PER S. BALAKRISHNAN, Accountant Member : 
 

 This appeal is filed by the Revenue against the order of the 

Ld. Commissioner of Income Tax (Appeals), National Faceless 

Appeal Centre, Delhi [Ld. CIT(A)-NFAC] dated 26/07/2023 passed 

U/s. 250 of the Income Tax Act, 1961 [the Act] for the AY 2020-

21. 
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2. The Revenue has raised the following grounds of appeal: 

“1. The order of the Ld. CIT(A) is erroneous both on facts and 
in law. 

 
2. The order of the Ld. CIT(A) in deleting the addition of Rs, 

4,61,671/- which is not allowable U/s. 36(1)(va) of the IT 
Act. 

 
3. The Ld. CIT(A) erred in not observing the Board’s Circular 

No. 22/2015 dated 17/12/2015 wherein the claim of 
deduction relating to employee’s contribution to welfare 
funds which are governed by section 36(1)(va) of the Act.  

 
4. The Ld. CIT(A) erred in not considering the amendment had 

been brought in Finance Act, 2021 that the delayed 
payment cannot be allowed U/s. 43B of the Act.  

 
5. The Ld. CIT(A) erred in not taking into consideration the 

decision of the Hon’ble Supreme Court in the case of 
Checkmate Services (P) Ltd vs. CIT in Civil Appeal No. 2833 
of 2016, wherein it was held that it is an essential 
condition, for claiming of deduction of employees 
contribution towards EPF & ESI that such amounts are to 
be deposited on or before the due dates as per the 
respective Acts. 

 
6. Though the tax effect involved in this case is below the 

monetary limits prescribed by the CBDT, the case is 
covered under exception 10(a) of CBDT Circular 
No.17/2019, ie., where the constitutional validity of the 
provision of an Act or Rule is under challenge, thereby 
giving right to the Department to file further appeal. 

 
7. For these and other grounds that may be urged at the time 

of appeal hearing, it is prayed that addition made by the 
AO be restored.” 

 
 
3. At the outset, the Ld. Departmental Representative 

submitted before us that this appeal may be withdrawn as the tax 

effect involved in the case is below Rs.50 Lacs. The Ld. AR did not object 

to the submission of the Ld. DR. 
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4. The CBDT vide Circular No.17/2019 dated 08.08.2019 has revised 

the monetary limit for filing the appeals before the Tribunal to Rs.50 

Lacs. Further, CBDT vide letter dated 20.08.2019 has also clarified that 

Circular No.17/2019 would be applicable to all pending appeals. In such 

circumstances, the present appeal filed by the Revenue is not 

maintainable considering the low tax effect involved therein. It is ordered 

accordingly and the appeal of the Revenue is dismissed with a liberty to 

the Department to file a Miscellaneous Application before the Tribunal 

for recalling the order, if the requisite material is brought in to show that 

the appeal is protected by the exceptions prescribed in para-10 of the 

Circular dated 11.07.2018. 

 
5. In the result, appeal of the Revenue is dismissed. 

 
Pronounced in the open Court on 29th November, 2023. 

 

              Sd/-            Sd/- 
   (दुåवूǽ आर.एल रेɬडी)                                    (एस बालाकृçणन)            
(DUVVURU RL REDDY)    (S.BALAKRISHNAN)    

ÛयाǓयकसदèय/JUDICIAL MEMBER      लेखा सदèय/ACCOUNTANT MEMBER   
 
 Dated :29.11.2023 
 
OKK -  SPS 
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आदेश कȧ ĤǓतͧलͪप अĒेͪषत/Copy of the order forwarded to:- 

1.  Ǔनधा[ǐरती/ The Assessee –  VVR Engineering, 36-53-4/1, NH-5 Road, 
Reddy Kancharapalem, Visakhapatnam – 530008, Andhra Pradesh. 

2.  राजèव/The Revenue – Deputy Commissioner of Income Tax, Circle-
3(1), 35, 50-92-35, Sankara Matam Road, Opposite Reliance Fresh, 
Beside Reliance Fresh, Near By Main Road, Madhuranagar, 
Dwaraka Nagar, Visakhapatnam, Andhra Pradesh – 530016. 

3.  The Principal Commissioner of Income Tax,  
4. आयकर आयुÈत (अपील)/ The Commissioner of Income Tax  

5.  ͪवभागीय ĤǓतǓनͬध, आयकर अपीलȣय अͬधकरण, ͪवशाखापटणम/ DR, ITAT, 
Visakhapatnam  

6. गाड[ फ़ाईल / Guard file  

आदेशानुसार / BY ORDER 
 
 

Sr. Private Secretary 
ITAT, Visakhapatnam 

 
 

 


